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1. INTRODUCTION

The government is obliged to maintain the sustainability of a healthy environment as referred to Article
28 H of the Constitution of the Republic of Indonesia Year 1945. Article 2 of Law Number: 32 of 2009
concerning Environmental Protection and Management states that environmental protection and
management is a systematic and integrated effort carried out to preserve environmental functions and prevent
environmental pollution or damage which includes planning, utilization, control, maintenance, supervision,
and law enforcement.

Rivers as part of the environmental ecosystem have a very large existence in the development of human
civilization to date. Rivers are not only a provider of clean water for basic needs but play an important role
in the sustainability of the ecosystem at large [1]. Therefore, rivers must be maintained and protected equally
from various forms of destruction and pollution. As time goes by, the condition of rivers in Indonesia is
getting worse and worse. Many rivers have experienced a decline in quality with indications of increasing
critical land area, increasingly frequent floods, droughts, landslides, and water pollution that harms humans
and the environment. This condition is further exacerbated by low public awareness of the sustainability of
the river environment, as well as weak law enforcement against pollution actors, especially corporations.

To maintain environmental and ecosystem sustainability, firm and clear legal policies are needed to
crack down on river pollution actors. Environmental law is a juridical guideline for environmental
management and protection. Law enforcement efforts are carried out to answer the challenge of
environmental degradation which is getting worse day by day to become very urgent.
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One of the objectives of the state stated in the preamble of the 1945 Constitution is to create a prosperous,
just, and prosperous society based on Pancasila and the 1945 Constitution. This is one form of social policy
in the Indonesian nation. Achieving social politics needs to be fully supported by the politics of community
protection (social defense policy). One of the means to protect people's lives is through law enforcement
which is an inseparable part of the legal politics of the Indonesian nation [2].

Mahfud MD stated the relationship between law and politics, namely law is a political product. Law is
seen as a dependent variable and politics as an independent variable. Thus, legal politics can be assumed as
the legal policy that will or has been implemented nationally by the government, including understanding
how politics affects the law by looking at the configuration of forces behind law enforcement [3]

Criminal law politics means how to choose, strive, and formulate a good criminal law in accordance
with the objectives to be achieved. The politics of criminal law is a policy line in determining how far the
applicable law needs to be updated, what can be done to prevent criminal acts, and how investigations,
prosecutions, trials, and criminal executions should be carried out. The main problem of criminal law in
terms of policy or politics of criminal law in the sense of policy using criminal law lies in the problem of
how far the authority to regulate and limit human behavior (citizens) with criminal law.

Based on the background description of the problem above, the formulation of the problem that is the
focus of this study is: First, what is the legal regulation on river environmental protection? Second, what is
the legal policy of protecting rivers from pollution?

2. METHODOLOGY

A method is a way of working or working techniques to be able to understand the object that is the
target of the science concerned. Research is a scientific work that aims to reveal the truth systematically,
methodologically, and consistently.[4] The specification of this study is normative legal research, namely
research that refers to legal norms contained in laws and regulations, libraries, and legal norms of society.
The data obtained is then analyzed to answer problems in the research [5]. The type of research used
qualitative research is carried out by examining literature materials in the field of law and legislation related
to environmental protection and management issues, especially rivers.

3. RESULTS AND DISCUSSION

3.1 Legal Regulation on River Protection from Pollution

Criminal politics can be interpreted as both a science and an art that ultimately has a practical purpose
to enable better positive laws and guidelines. Criminal politics is part of law enforcement politics in a broad
sense, everything is part of social politics, namely the efforts of the community or state to improve the welfare
of its citizens.

Efforts and policies to make good criminal law regulations are intrinsically inseparable from the
purpose of crime reduction. Criminal law policy or politics is also part of criminal politics. As part of criminal
politics, criminal law politics is synonymous with the notion of crime reduction policy with criminal law.
Viewed from legal politics, implementing criminal law politics has two meanings, namely: 1) Efforts to
realize good regulations in accordance with circumstances and situations that exist at one time (including in
the future); 2) The policy of the state through the authorized body to establish desired regulations, which is
expected to be used to express what is contained in society and to achieve what is aspired to [6].

Avrticle 14 of Law Number: 32 of 2009 concerning Environmental Protection and Management states
that environmental pollution is the entry or inclusion of living things, substances, energy, and/or other
components into the environment by human activities to exceed the established environmental quality
standards. Legal regulation on river protection from pollution (one form of penal policy) is regulated in
several regulations including:

Law Number 32 of 2009 concerning Environmental Protection and Management

Article 98, regulates legal protection and criminal sanctions for perpetrators of water pollution and
destruction of river ecosystems with a maximum penalty of imprisonment of 15 years and a maximum fine
of Rp. 15,000,000,000 (fifteen billion rupiah);

Undang Law Number 7 of 2004, as amended into Law Number 17 of 2019 concerning Water
Resources

The establishment of a Special Investigator who is authorized to inspect the field of water resources
(Article 93) and the existence of a maximum prison sentence of 9 months and a maximum fine of Rp.
1,500,000,000 (one billion five hundred million rupiah), against each person deliberately carrying out
activities that result in damage to water sources and infrastructure.

Government Regulation of the Republic of Indonesia Number 38 of 2011 concerning Rivers regulates
licensing, conservation, river development, and community empowerment.

Government Regulation Number 37 of 2012 concerning Watershed Management Regulates watershed
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management, including water resources management, flood control, and environmental management in
watersheds.

Law enforcement policy covers all areas of law related to public life, both public and private [7]. To
protect the community from crime, it is necessary to formulate a criminal policy which according to Marc
Ancel is a rational organization of the control of crime by society [8]. Concerning the politics of criminal
law, the objectives and guidelines of punishment are based on the following thoughts: 1) The criminal law
system is a purposive system and crime is only a tool or means to an end; 1) The purpose of crime is a sub-
system of the entire penal system or criminal law system in addition to other sub-systems namely criminal
acts, criminal liability (wrongdoing), and criminal; 3) The formulation of penal goals and guidelines is
intended as a function of control while providing the basis of philosophical foundations, rationality,
motivation, and justification of punishment; 4) Viewed functionally, the penal system is a series of processes
through the formulation stage (legislation policy), application stage (judicial policy), and execution stage
(administrative). Therefore, for there to be intertwining and integration between the three stages as a unified
penal system, goals and guidelines are needed in crime [9].

3.2 Legal Policy on River Protection from Pollution

Based on data from the Ministry of Environment and Forestry (KLHK), from the monitoring of 564
river points in Indonesia, there are 59% of rivers experience heavy pollution, 26.6% experience moderate
pollution and 8.9% others lightly polluted. Meanwhile, data from the Central Statistics Agency (BPS) of the
Republic of Indonesia in 2021, there are 10,683 villages/villages that experience water pollution.

Combating crime with criminal law is also essentially part of law enforcement efforts. In addition,
crime reduction efforts through the making of criminal laws are also an integral part of efforts to protect and
welfare the community [10]. Well-being refers to the term social welfare as a condition of meeting material
and non-material needs. According to Midgley, social welfare is defined as a condition or state of human
well-being. Naturally, criminal law policy or politics is also an integral part of social policy or politics. Social
policy can be interpreted as all rational efforts to achieve community welfare and at the same time includes
protection in the sense of social policy including social welfare policy and social defense policy [11].

Crime reduction policies in society cannot only be tackled through criminal law means, this is
considering the various limitations in the law, especially regarding new types of crimes that can only be
tackled if there are binding rules as Article 1 Paragraph (1) of the Criminal Code (the principle of legality)
[12]. Crime reduction must also be carried out using other means outside the criminal law (non-penal policy).
These policies are such policies in the context of efforts to improve the standard of living and welfare of the
community, policies in the fields of health, public education, and so on [13]. In general, the legal policy of
river protection from pollution is divided into penal and non-penal policies, namely:

3.2.1 Penal policy

Criminal policy is a rational and organized effort of a society to overcome crime. Crime prevention
policy commonly known as criminal politics can cover a fairly broad scope. Barda Nawawi Arief stated that
efforts to overcome crime can be taken by: First, the application of criminal law (criminal law application).
Second, prevention without punishment. Third, influence people's views on crime and punishment through
mass media. G.P. Hoefnagels stated that crime reduction efforts can be pursued by: 1) Criminal law
application; 2) Prevention without punishment; 3) Influencing views of society on crime and punishment)
[14].

Based on this opinion, efforts to reduce crime can be broadly divided into two, namely through penal
channels (criminal law) and through non-penal channels (outside criminal law). Efforts to combat crime
through the penal route focus more on the repressive nature after the crime has occurred, while the non-penal
route focuses more on the preventive nature (prevention/control) before the crime occurs.

That penal policy in river environmental protection focuses on law enforcement [15], as per the laws
and government regulations described above. In addition, increased supervision of companies or industries
that have the potential to pollute rivers can also be carried out, such as through inspections and audits.
Granting administrative sanctions: Penal policy can be carried out through granting administrative sanctions
to companies or industries that violate environmental regulations, such as revocation of business licenses as
stipulated in 76 Law Number: 32 of 2009 concerning Environmental Protection and Management.

Mardjono Reksodiputro has views on ways to prevent environmental pollution and is associated with
criminal law enforcement, namely: 1) Pollution of wastewater quality standards, emission quality standards,
and environmental disturbance quality standards, criminal sanctions only act as an alternative to
administrative sanctions; 2) Criminal sanctions can only be imposed if the perpetrators are proven to
knowingly and intentionally violate cases of pollution of wastewater quality standards, emission quality
standards, and environmental disturbance quality standards, resulting in health threats to the community; 3)
In the responsibility of the corporation as a perpetrator of pollution of wastewater quality standards, emission
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quality standards, and environmental disturbance quality standards, those responsible for representing the
company are the directors.

3.2.2 Non-Penal Policy

Crime prevention through non-penal channels is more of a preventive measure for the occurrence of
crime, so the main target is to deal with factors conducive to crime. These conducive factors include focusing
on social problems or conditions that can directly or indirectly cause/trigger crime [16]. Non-penal policy is
one approach that can be taken in river protection, including: 1) Reforestation: reforestation by planting trees
and normalizing river areas; 2) Revitalize industrial estates so that they are not in zoning and dispose of waste
in watersheds; 3) Raising public awareness about environmental law and the impact of environmental crime
can be done to help criminals understand the impact of their crimes on the environment and tackle crime; 4)
Sustainable management of natural resources: the use of river resources must be carried out sustainably by
prioritizing aspects of environmental sustainability for current and future generations;

Green technology empowerment: the industrial sector in the future must use environmentally friendly
technology that does not produce hazardous waste that can pollute the river environment.

5. CONCLUSION

The legal regulation of river environmental protection is regulated in several regulations, including Law
No. 32 of 2009 concerning Environmental Protection and Management, Law No. 17 of 2019 concerning
Water Resources, PP No. 38 of 2011 concerning Rivers, and PP No. 37 Year 2012 on Watershed
Management. Perpetrators of river pollution are threatened with a maximum prison sentence of 15 years and
a maximum fine of Rp. 15,000,000,000 (fifteen billion rupiah).

The penal policy includes normative legal arrangements contained in laws and government regulations
on river environmental protection, imposing criminal sanctions to give the effect of looting. Non-penal
policies are: reforestation of river environment, revitalization of industrial estates, increasing public
awareness, sustainable resource management, and empowerment of green technology (environmentally
friendly).

6. RECOMMENDATION

increases public awareness of the protection and management of the environment (river) in a
sustainable manner, as well as law enforcement by applying severe criminal sanctions against perpetrators of
river pollution.
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