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  ABSTRACT  

Article history:  Informed consent is a crucial element in the healthcare system as it ensures that patients 

provide consent based on a sufficient understanding of the medical procedures to be 

performed. In the context of emergency services, where patients often present with 

critical conditions requiring immediate action, the implementation of informed consent 

becomes more complex. BPJS Kesehatan, as the provider of healthcare services for the 

public, holds the responsibility to ensure that medical treatments within their network 

respect patient rights, both legally and ethically. This article aims to explore in-depth the 

legal and ethical aspects of implementing informed consent in emergency healthcare 

services under the BPJS Kesehatan program. 
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INTRODUCTION 

Healthcare services are a fundamental right granted to every citizen, as outlined in the Constitution of 

Indonesia. Aware of the importance of access to quality healthcare, the Indonesian government, through 

various policies and institutions, has strived to provide an inclusive and equitable health insurance system. 

One of the government’s main efforts is the BPJS Kesehatan program, which offers protection to all 

segments of society, ensuring they have access to adequate medical care. This health insurance system aims 

to ensure that every citizen, especially those in vulnerable economic groups, can access affordable medical 

services. With over 200 million participants enrolled in the National Health Insurance (JKN) program, BPJS 

Kesehatan stands as a cornerstone of Indonesia's healthcare system. 

However, adequate healthcare is not only about financial access; it also involves the patient's right to 

obtain information regarding their medical conditions and the medical decisions that will be made. One 

mechanism that safeguards the patient's rights in medical care is informed consent. Informed consent is the 

agreement given by a patient after receiving sufficient information about their medical condition and the 

procedures they will undergo, including the benefits, risks, and available alternatives. The basic principle of 
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informed consent is that patients have the full right to make decisions regarding their bodies and health based 

on an informed understanding. 

However, the application of the informed consent principle is not always straightforward, especially 

in the context of emergency care. Emergency services, which deal with patients experiencing life-threatening 

conditions requiring immediate action, often present situations that are very different from regular medical 

care. Here, time is of the essence, and medical decisions must be made under pressure. In many cases, 

patients are unconscious or unable to explicitly provide consent due to their critical condition. 

Unconsciousness, whether due to an accident, heart attack, or other sudden medical issues, requires 

healthcare professionals to take life-saving measures without immediate consent from the patient. 

In such circumstances, implementing the informed consent principle becomes more complex and 

challenging. On one hand, medical professionals must respect the patient's autonomy to make informed 

decisions about their treatment. On the other hand, medical professionals also have an obligation to save the 

patient’s life, which may require performing medical actions without direct consent. This creates a tension 

between medical ethics, which prioritizes patient autonomy, and the duty to act quickly in the patient's best 

interest. 

In emergency care, the principle of informed consent often needs to be adapted to the principle of 

implied consent. This principle states that in emergency situations where the patient cannot provide 

conscious consent, healthcare providers can proceed with medical treatment under the assumption that the 

patient, if conscious and able to give consent, would choose to receive the necessary medical care to save 

their life. Therefore, it is important to consider whether, in emergency situations, informed consent can be 

implemented through implied consent or whether other ethical adjustments are necessary. 

BPJS Kesehatan, as the health insurance provider, plays a critical role in ensuring that medical 

services provided to JKN participants adhere to legal and ethical standards. BPJS Kesehatan is responsible 

not only for managing the financial aspects of healthcare services but also for ensuring that healthcare 

facilities partnering with it prioritize ethical and legal principles in medical care, including informed consent 

in emergency situations. BPJS Kesehatan also has a role in training medical personnel on how to implement 

informed consent in emergencies and in developing guidelines and standard operating procedures (SOPs) that 

guide healthcare providers to act cautiously and respect patients' rights, even in high-pressure situations. 

The challenges surrounding the implementation of informed consent in emergency services under 

BPJS Kesehatan are not only related to legal and medical ethics but also to social, cultural, and 

communication aspects. The patient's family, often contacted in emergency situations, may provide valuable 

insights into the patient’s wishes, but limited communication, lack of understanding about medical 

procedures, or the family’s unpreparedness to handle emergency situations can worsen the situation. In such 

cases, healthcare providers must be able to communicate effectively and empathetically, even in high-

pressure and time-constrained situations. 

Furthermore, as the number of BPJS Kesehatan beneficiaries increases, there is a need for clearer 

standards and stronger guidelines regarding informed consent across all healthcare facilities affiliated with 

BPJS. This is crucial to ensure that medical procedures are carried out with consideration for patient rights 

and to minimize the legal risks that could arise from errors in informed consent procedures. In this regard, 

BPJS Kesehatan must ensure that medical professionals on the front lines of emergency care have a solid 

understanding of patient rights, the fundamental principles of informed consent, and the proper procedures in 

emergency situations. 

In a rapidly advancing medical world, BPJS Kesehatan’s role goes beyond financial coverage; it also 

involves improving service quality, including education and training for healthcare providers. By providing 

ongoing training on informed consent and developing clear guidelines and SOPs, BPJS Kesehatan can ensure 

that every patient, regardless of their socio-economic status, receives care that adheres to high medical and 

ethical standards. This will protect both patients and healthcare providers and enhance the overall quality of 

healthcare services. 

Through this approach, it is hoped that, despite the complexities of implementing informed consent in 

emergency services, strategic measures can be taken to optimize the quality of medical care in emergencies 

while maintaining ethical and legal principles. A deeper understanding of this issue will help reduce tensions 

between patient rights, medical obligations, and BPJS Kesehatan’s role in providing optimal care, especially 

in situations requiring rapid and precise medical intervention. 

    

RESEARCH METHODOLOGY  

This study employs a qualitative descriptive approach aimed at providing an in-depth and 

comprehensive understanding of the implementation of the informed consent principle in emergency services 

managed by BPJS Kesehatan. A qualitative approach was chosen because this research seeks not only to 

measure or describe existing phenomena but also to explore the reasons, perceptions, and understandings that 

underlie the behaviors of healthcare professionals and the challenges they face in emergency situations. In 
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this context, the focus is on analyzing the legal, ethical, and social challenges encountered in implementing 

informed consent. 

The research utilizes a literature review and document analysis as initial steps to gain a better 

understanding of the legal, ethical, and medical practices related to informed consent in emergency 

situations. The literature review examines relevant laws, such as Law No. 36 of 2009 on Health, Law No. 29 

of 2004 on Medical Practice, and other regulations governing patient rights and medical professional duties. 

Additionally, journal articles, textbooks, guidelines, and previous studies on informed consent in emergency 

situations serve as key references for this research. 

Document analysis is also conducted to review official guidelines issued by BPJS Kesehatan, the 

Ministry of Health, and professional organizations such as the Indonesian Medical Association (IDI) that 

pertain to emergency services and the application of informed consent. These documents offer insights into 

the practices and guidelines applied in the field and help identify potential gaps between theory and 

implementation. Relevant case documentation, both public and internal reports from healthcare facilities 

collaborating with BPJS, is also analyzed to enhance the understanding of dynamics in emergency situations. 

Moreover, the research combines participatory observation and in-depth interviews with healthcare 

professionals and hospital management teams that collaborate with BPJS Kesehatan. Participatory 

observation is carried out by visiting hospitals and healthcare facilities that provide emergency services to 

observe how informed consent procedures are applied in real situations. Observations of interactions between 

healthcare professionals and patients or their families in emergency situations are made to identify challenges 

in communication and the implementation of medical procedures. 

In-depth interviews are conducted with several key informant groups, including emergency room 

doctors, nurses, hospital managers, and patients or their families who have experienced emergency situations. 

The goal of these interviews is to gain a deeper understanding of their views and experiences regarding the 

implementation of informed consent in emergencies. These interviews are semi-structured, allowing 

flexibility to explore broader topics while remaining focused on key issues of the research. 

Data collection through interviews is carried out directly in hospitals that cooperate with BPJS 

Kesehatan to obtain a more realistic perspective on how informed consent policies are applied in daily 

practice. Informants are selected based on specific criteria, including healthcare professionals involved in 

emergency care and families or patients who are registered with BPJS Kesehatan and have undergone 

emergency treatment. 

Additionally, secondary data obtained from hospital archives and reports related to informed consent 

in emergency situations, including medical reports and case notes, is used to enrich the analysis. This 

secondary data is valuable for identifying patterns or trends in the implementation of informed consent, as 

well as how this process relates to various influencing factors such as patient awareness, physical condition, 

and family involvement in decision-making. 

For data analysis, the researcher uses thematic analysis techniques to identify major themes emerging 

from interviews and observations. The data gathered from interviews and observations are systematically 

processed, organized, and analyzed to discover relevant patterns. Each theme or category identified is then 

compared with findings from the literature review and documents previously analyzed. The results of this 

analysis aim to provide a clearer picture of how informed consent is applied in BPJS Kesehatan emergency 

services, as well as the legal, ethical, and operational challenges faced by healthcare professionals and 

patients. 

A critical evaluation of existing policies and practices is also conducted to determine how effective 

the guidelines and procedures implemented by BPJS Kesehatan and healthcare facilities are in addressing 

issues related to informed consent. This evaluation includes an analysis of the alignment between field 

practices and existing regulations, as well as potential improvements that could be made to enhance service 

quality and compliance with ethical and legal principles. 

This research methodology, which combines document analysis, observation, in-depth interviews, and 

thematic analysis, allows the researcher to explore various dimensions of the issue at hand and generate more 

specific and practical recommendations for the implementation of informed consent in BPJS Kesehatan 

emergency services. Through this holistic approach, it is hoped that the research will contribute significantly 

to enhancing the understanding and practice of informed consent in Indonesia, particularly in the context of 

emergency services related to the national health insurance system. 

 

RESULT AND DISCUSSION  

The implementation of informed consent in emergency medical services is a crucial topic, as it 

directly relates to the patient's right to autonomy and safety, as well as the obligation of medical professionals 

to provide care that aligns with ethical and legal standards. Informed consent in emergency settings is not just 

a medical procedure but also touches on legal, ethical, and operational aspects in delivering optimal 

healthcare. This section discusses four main points: legal challenges, ethical dilemmas, the role of BPJS 
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Kesehatan, and the role of the patient’s family in medical decision-making. It also explores how these factors 

interact and shape the policies and practices of informed consent in emergency services. 

 

Legal Challenges in Implementing Informed Consent in Emergency Services 

The application of informed consent in emergency care presents complex legal challenges. In 

principle, every medical action performed on a patient must be based on consent that is given voluntarily, 

with full awareness, and after receiving clear information about the procedure. However, in emergency 

situations, it is often impossible to obtain explicit consent from the patient, either due to unconsciousness or 

the urgency of the situation that requires immediate intervention. 

Legal issues arise when there is a need to balance the patient's right to autonomy with the medical 

professional's right to perform necessary interventions to save the patient's life. In such cases, implied 

consent is often used as a basis for medical action. Implied consent assumes that, if the patient were 

conscious, they would consent to receiving necessary care to prevent further harm, such as in cases of 

accidents or heart attacks. 

However, even though there is legal justification for performing medical actions without explicit 

consent in emergencies, this does not eliminate legal risks. Patients or their families might file lawsuits if 

they feel they were not adequately informed about the procedures performed, or if medical standards were 

not met. In some countries and legal systems, despite the principle of implied consent, doctors are still 

required to ensure they have a solid medical rationale for the actions taken to avoid medical malpractice 

claims. 

Furthermore, BPJS Kesehatan, as the agency providing health coverage for the majority of Indonesia's 

population, has an obligation to ensure that emergency services comply with applicable regulations, 

including the application of informed consent. BPJS Kesehatan must clarify the guidelines regarding 

procedures that should be followed in emergency situations, so that healthcare facilities collaborating with 

them can minimize potential violations of patient rights or other legal issues. 

 

Ethical Obstacles in Emergency Medical Services 

Ethical challenges in applying informed consent in emergency services involve various moral 

dilemmas faced by medical professionals when they must make quick decisions without providing sufficient 

explanations to the patient. Informed consent requires that patients receive adequate information to make 

informed decisions about the medical procedures to be performed. However, in many emergency cases, 

patients are unable to provide consent directly because they are unconscious or in conditions that prevent 

them from fully understanding the information presented. 

On the other hand, medical ethics emphasizes respecting the autonomy of patients, meaning that 

medical decisions should actively involve the patient, if possible. Therefore, in emergency contexts where 

decisions need to be made swiftly and without explicit consent from the patient, healthcare professionals 

often face an ethical dilemma between saving the patient's life and respecting their right to make decisions. 

For example, in cases where a patient is unconscious following a severe accident, medical professionals may 

need to decide whether to perform surgery or other interventions to save the patient's life, even though the 

patient cannot provide consent. 

However, paternalism often arises in emergency situations, where medical professionals feel they 

must make decisions for the patient’s own good, even if those decisions contradict the patient's wishes or 

rights. Some medical experts argue that, in emergency cases, healthcare professionals have a moral 

obligation to act in the patient's best interest, even if this means disregarding the patient’s consent. This 

approach can lead to conflicts, especially if the patient or their family holds different beliefs regarding the 

medical care being provided. 

For instance, in some cases, the patient’s family may have differing views on the type of care to be 

provided, or they may oppose certain medical procedures due to religious or cultural beliefs. In such cases, it 

is essential for healthcare professionals to engage in sensitive and thorough communication with the patient’s 

family, clearly explaining the patient's condition and making decisions that take into account the best 

interests of the patient and their family. 

 

The Role of BPJS Kesehatan in Implementing Informed Consent in Emergency Services 

As the agency that provides health insurance to the majority of Indonesia’s population, BPJS 

Kesehatan plays a central role in ensuring that the principle of informed consent is consistently applied across 

all healthcare facilities that work with them, including in emergency services. BPJS Kesehatan must ensure 

that clear guidelines on informed consent procedures in emergency conditions are provided to all hospitals 

and healthcare professionals involved. 

It is important for BPJS Kesehatan to have operational procedures (SOPs) that detail how informed 

consent should be applied in emergency situations, whether in the form of explicit or implied consent. 
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Hospitals and healthcare facilities working with BPJS Kesehatan should be trained to understand and follow 

these procedures, and BPJS Kesehatan must conduct strict supervision to ensure that informed consent is 

properly implemented in emergency cases in accordance with legal and ethical standards. 

Additionally, BPJS Kesehatan has the responsibility to raise public awareness about their rights 

regarding informed consent, so that patients can better understand the importance of consenting to medical 

procedures. One step BPJS Kesehatan can take is to provide education to patients and their families about 

their rights to receive sufficient information about the medical care they will receive, even in emergency 

situations. This education can be delivered through various information media, both directly and through 

increasingly popular digital platforms. 

 

The Role of the Patient’s Family in Medical Decision-Making 

The patient’s family often becomes the party contacted to provide consent or information regarding 

medical decisions when the patient is unable to give consent directly, such as when they are unconscious or 

in a critical condition. In this case, the family plays a very important role, both in providing information 

about the patient’s prior wishes regarding medical care and in supporting the medical decisions made by 

healthcare professionals. 

However, the family’s role in medical decision-making is not always straightforward. In many cases, 

families may feel confused or under pressure, especially when the medical decisions to be made concern the 

patient's life or carry high risks. Families in stressful situations often struggle to fully understand the patient’s 

medical condition, which can add to the emotional burden they feel. Therefore, it is crucial for healthcare 

professionals to have good communication skills and empathy, providing clear and understandable 

information to the patient’s family so they can make the best decisions. 

Families also need to be informed about the patient’s rights and the medical decisions to be made, 

including the possibility that the actions taken by healthcare professionals may involve urgent medical 

procedures that cannot always wait for patient consent. Good and empathetic communication is essential to 

make the family feel heard and understood, even if they cannot always make the same decisions as the 

healthcare professionals. 

 

CONCLUSION  

The implementation of informed consent in emergency medical services presents complex challenges 

from legal, ethical, and operational perspectives. In emergency situations, where time is limited and patients 

are often unable to provide explicit consent, healthcare professionals face dilemmas in decision-making. In 

such cases, the principle of implied consent is frequently applied, assuming that the patient, if conscious, 

would agree to the medical actions taken to save their life. However, despite the legal justification for acting 

without explicit consent, there remains potential legal risk, especially if the medical procedures performed do 

not meet standards or if there are allegations of negligence from the patient or their family. 

On the other hand, the ethical challenges in applying informed consent in emergency care are 

significant, particularly regarding respect for patient autonomy. Medical professionals must make quick and 

accurate decisions, often without being able to provide sufficient information to the patient. Although the 

principle of paternalism in medicine allows healthcare providers to make decisions for the patient's benefit, it 

must be done carefully to avoid disregarding the patient’s rights. Therefore, it is crucial for medical 

professionals to possess effective communication skills and to have clear procedures for handling emergency 

situations, ensuring that decisions made still prioritize the best interests of the patient and their family. 

The role of BPJS Kesehatan in ensuring the proper implementation of informed consent is essential, 

especially in facilitating operational standards that govern how these procedures are applied in emergency 

settings. BPJS Kesehatan needs to provide clear guidelines to healthcare facilities working with them, 

including training for medical staff on the legal and ethical aspects of informed consent. Additionally, the 

family of the patient plays a key role in medical decision-making, particularly when the patient is unable to 

give consent directly. Thus, educating the public about patients' rights in informed consent is crucial for 

raising awareness and understanding of medical decisions made in emergency situations.   
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